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A 
Summary and recommendations

1
Women’s Offending – wider causal factors

In the long term, a significant reduction in the number of women offenders will be achieved through a strategic approach based on a sound understanding of the forces that drive both women’s offending and the increase in the female prison population.
Problem drug and alcohol use are a key feature of this population.  Problem drug use has been a noted feature of this population since the early 1980s and closely correlates to areas of multiple deprivation.  A substantial reduction in the women offending population will require a reduction in the 17,300 women with drug problems (Nov 2011 ISD Prevalence Study).   This will require addressing issues around poverty and deprivation and 2nd and 3rd generation problems.  The generational problems will require early family intervention through appropriate long-term support to families.
The role of domestic violence and exploitative relationships on women’s offending was raised  in the consultation and in previous work on women offenders.  Much progress is to be made on awareness and identification of these issues in the general population particularly with regard to women offenders.   
2
The need for a strategic approach 

Taken together, these drivers of offending and complicating issues mean that there are unlikely to be simple means of addressing the issues before the Commission.  However, making a national priority of this work and adequately describing, funding, realising and monitoring an appropriate national response locally delivered is feasible.

RECOMMENDATION 1
Reducing women’s offending and the female prison population should be a national priority involving a strategic approach with national and local co-ordination.
3
The desirability of a reduction in the number of women in prison
RECOMMENDATION 2
The Commission should state clearly the desirability of a reduction in the number of women in prison.
4
The imprisonment of women and of mothers

RECOMMENDATION 3
The Commission should state that unless there is a danger to public safety women should not be imprisoned.  
5
Prison as ‘respite’ or ‘refuge’

RECOMMENDATION 4
The Commission should state clearly that prison is not and never should be a refuge or place of respite for women enduring violence or trauma.
6.
The desirability of a nationally co-ordinated response delivered locally 

The current response to women offenders is ad hoc and lacks coherence.  The consultation resulted in a clear consensus that the present response was inadequate and which bodies and structures should be involved in developing a strategic approach and the environment in which this would be delivered. 

RECOMMENDATION 5 
A strategic approach should be developed with key partners – these should include Scottish Government, Department of Work and Pensions, Scottish Prison Service, Community Justice Authorities and Alcohol and Drug Partnerships

RECOMMENDATION 6
 The  strategic approach should enable -
· A better understanding of the needs of women offenders (including addiction problems) and how services can best be organised to meet their needs.

· A more coherent approach to the commissioning of services

· Stability of funding, particularly for the voluntary sector

· Clarity regarding services, what they are funded to deliver, how they work together to deliver agreed outcomes through improved partnership and joint working and service quality.

· Regular monitoring and reviews of responses

7
Specific Service Issues –

Alternatives to custody 

Restricting Drug Treatment and Testing Orders (DTTOs) to Sheriff Court and higher tariff offenders has been unhelpful to female offenders who tend to be involved in lower tarrif offending.  This has resulted in the introduction in Edinburgh of DTTO 2 to address this issue. It is important to note that the existence of DTTO2 is a response to an inherent weakness in the design of DTTOs as regards women offenders which has not been addressed in large parts of Scotland. 
RECOMMENDATION  7
A uniform lower tariff DTTO should be available across Scotland

Drug Treatment and Care in Prison Settings
There were significant issues identified with regard to consistency of treatment and care within prison and whether this took account of wider issues faced by women.  

RECOMMENDATION 8
A statement on the purpose of drug treatment in prison and a clear statement of how it addresses the drivers and links between criminal activity, problem drug use and trauma should be made and form the basis for treatment regimes throughout the prison estate.
RECOMMENDATION 9
Prescribing practice should follow good practice guidance (Drug Misuse and Dependence – UK Guidelines on Clinical Management 2007) and this should be the subject of inspection.  

Contact with children while in prison

Except where this is demonstrably damaging to either party, mothers who are imprisoned should have contact with their children.
RECOMMENDATION 10
Mothers who are imprisoned should be able to contact their children and this should be supported through electronic means when regular visits to the prison are difficult or impossible.
Improving throughcare

Prison throughcare is not delivered in a consistent way and is in need of improvement.  
RECOMMENDATION 11
Key partners should ensure that throughcare is delivered consistently and to a set minimum standard which is regularly monitored and reviewed

RECOMMENDATION 12
The effectiveness of joint working arrangements necessary to deliver quality throughcare should be reviewed and recommendations made.
RECOMMENDATION 13
The possibility of developing a mechanism by which prisoners due for liberation on a Friday can automatically be released early to facilitate engagement with throughcare and other services during office hours should be explored.

RECOMMENDATION 14
 All female prisoners should have a liberation plan drawn up as part of their prison throughcare which has an agreed set of interventions and supports and realistic detailed actions for prisoners and support services.  This should have mandatory elements including income, accommodation, continuity of care / treatment, engagement with health services etc.
RECOMMENDATION 15
 Women should have adequate mean to support themselves on liberation.  A system must be developed so that all prisoners have timely access to the benefits and payments to which they are entitled.

Housing and Homelessness

Housing and homelessnesss remain significant issues for many women released from prison.  This should be the focus of concerted effort by local authority and other stakeholders.
RECOMMENDATION  16
Local Authorities should be required to report on the number of people who have reported as homeless in their area who have been recently released from prison and devise means to reduce this number.  This should include all women liberated from prison in the last year.
RECOMMENDATION 17
The system whereby tenants lose tenancies if sentenced to more than 3 months or are on remand for over a year should be reviewed. 
Service design for liberated women prisoners

Again and again the issue of people with difficult life circumstances being given appointments with various agencies is raised. This is true for newly-released prisoners and is a particular issue for women with children, women in abusive relationships and women who are problem drug users.   A range of circumstances were described which make it difficult for women to attend a series of appointments in the days following release from prison.  

RECOMMENDATION 18   Services, service designers and service commissioners should note the unlikelihood of appointment-based, office hour, Monday-Friday services engaging effectively with women offenders and consider how service design could increase the effective engagement with this group – options may include assertive outreach, one stop shop, advocacy services, peer support etc.
8
Other matters
Domestic violence and exploitative relationships
The impact of domestic violence and exploitative relationships was raised frequently in the consultation and in previous work on women offenders.  Much progress is to be made on this in the general population and particularly with women offenders.  
RECOMMENDATION 19  Work undertaken under the auspices of a national initiative on domestic violence - Safer Lives: Changed Lives A Shared Approach to Tackling Violence Against Women in Scotland should include specific mention of women in prison as a group on which work should be focussed and also men in prison settings as regards their behaviour and attitudes to violence against women.
B 
Submission to the Commission on Women Offenders
Commission on Women Offenders 
Scottish Drugs Forum (SDF) welcomes this opportunity to contribute to the work of the Commission on Women Offenders and offers this submission, which is the result of consultation with SDF members and other interested parties.
Consultation Process

In November 2011 SDF invited members to attend one of two briefing and consultation sessions on Women Offenders.  This was part of a series of Policy and Practice Forums available to SDF members.

The Women Offender Policy and Practice Forum sessions attracted 47 members from 36 organisations across the voluntary and statutory sectors.  The sessions opened with briefings from HMP Cornton Vale, the Scottish Centre for Crime and Justice Research and Edinburgh DTTO followed by an open discussion forum. This process, along with informal soundings with members across the field and the learning from SDF’s longstanding interest in this area, including a national Drugs and Criminal Justice conference attended by 116 delegates held in September 2009, have contributed to this submission.

1
 Women’s Offending – wider causal factors
The basis on which an appropriate response to women’s offending must be based lies in an understanding of the drivers for women’s offending; a realistic and practical understanding of the contribution that can be made to addressing this through the criminal justice system and an understanding of what other interventions or services may contribute.
In the long term, a significant reduction in the number of women offenders will be achieved through a strategic approach based on a sound understanding of the forces that drive women’s offending and the increase in the female prison population.
The drivers of women’s offending were raised by those consulted. Women’s offending was linked to the fact that women involved in offending often -

· have problem substance use and mental health issues

· have had experiences of trauma in childhood

· continue to experience trauma in adulthood

· have exploitative personal relationships with partners and / or family
Other issues complicated women’s relationships with the criminal justice system and with other services.  These include – 

· Stigma

· Their role as a mother

· Exploitative and abusive partners

· Vulnerability to exploitation and abuse by others

Problem drug and alcohol use are a key features of this population.  Problem drug use has been a noted feature of this group since the early 1980s and closely correlates to areas of multiple deprivation.  A substantial reduction in the women offending population will require a reduction in the 17,300 women with drug problems.   This will require addressing issues around poverty and deprivation and 2nd and 3rd generation problems.  The generational problems will also require early family intervention through appropriate long-term support to families.
The role of domestic violence and exploitative relationships on women’s offending was raised  in the consultation and in previous work on women offenders.  Much progress is to be made on awareness and identification of these issues in the general population particularly with regard to women offenders.   
2
The need for a strategic approach 

Taken together, these drivers of offending and complicating issues mean that there are unlikely to be simple means of addressing the issues before the Commission.  However, making a national priority of this work and adequately describing, funding, realising and monitoring an appropriate national response locally delivered is feasible.

Addressing the issue of women offenders involves distinguishing three populations – 

· women involved in offending behaviour

· women involved in the criminal justice system  

· women in prison

Of course, these populations are not distinct but these definitions are useful in examining the system.
An increase in the number of women imprisoned which is not linked to an increase in the number of offences perpetuated by women should cause concern.  This phenomenon needs careful analysis but at least part of the problem seems to be a number of women who have accumulated a large number of convictions for less serious offences who are now being imprisoned.  This cohort of older women appearing as repeat offenders within the criminal justice system are also a group of women whose needs are becoming more complex – including around their mental and physical health and their substance use.  There are 17,300 female problem drug users in Scotland.

RECOMMENDATION 1
Reducing women’s offending and the female prison population should be a national priority involving a strategic approach with national and local co-ordination.
3
The desirability of reducing the number of women in prison

The Commission has been tasked “to come up with practical recommendations to help improve the outcomes for women in the criminal justice system, including reversing the recent increase in the female prison population” (letter from the Chair of the Commission on Women Offenders).  It is to be hoped that this reflects a consensus that such a reduction is desirable and that advocating such a reduction is not an argument that needs debate.  However, it is worth pointing out here that a statement of principle on this from the Commission would be useful.   

RECOMMENDATION 2
The Commission should state clearly the desirability of a reduction in the number of women in prison
As stated in the Commission’s letter many women in prison are “vulnerable people whose offending is a result of chaotic lifestyles, mental health difficulties and severe addiction problems.  Indeed there has been a growing consensus around the nature of the female prison population.  Amongst those consulted by SDF, there was a consensus that the vast majority of women offenders should not be sent to prison as it is an inappropriate place to deal with the issues that drive their offending, in particular with substance use.
It is important to stress that this consensus on the characteristics of the female prison population has not achieved a fall in the prison population.   Far more effective interventions are required to move from an accurate analysis of the problem to a solution and the Commission should stick narrowly to its remit “to come up with practical recommendations”
There are four ways of achieving a reduction in the number of women in prison -
· reducing the number of women going to prison

· maximising the numbers of prisoners who get early release

· reducing the number of women re-entering prison
4
The imprisonment of women and of mothers

It was generally felt that imprisonment did not offer a solution to offending or to the issues faced by women who offended.  It was felt that alternatives to prison and addressing the issues faced by women outside of the prison context would be of benefit to women and to the wider community.   There were also concerns raised that children were unnecessarily denied their right to a family life by their mother or other guardian being imprisoned.

RECOMMENDATION 3
The Commission should state that unless there is a danger to public safety women should not be imprisoned.  
5
Prison as ‘respite’ or ‘refuge’

Consultees reported that there is perception that prison offers respite to women involved in what are referred to as chaotic lifestyles or in drug use or exploitative abusive relationships.  While this may be the perception of women themselves, it should be challenged rather than re-affirmed by staff and the courts.  Prison is an inappropriate, expensive and ultimately unreliable place of respite or refuge.  The fact that women sometimes view prison in this way shows the extent of their vulnerability and need of good quality services.

RECOMMENDATION 4
The Commission should state clearly that prison is not and never should be a refuge or place of respite for women enduring violence or trauma.
6.
The desirability of a nationally co-ordinated response delivered locally 

It should also be noted that there is a concern that resource-intensive innovations drag resources to them and reduce investment in geographically peripheral areas.  There are obvious concerns about this tendency not least because it creates an unfair system based on a ‘postcode lottery’.  This is true of prison throughcare and of drug courts for example. This has become a feature of the criminal justice system in Scotland – that it is not really a national system at all.
The current response to women offenders is ad hoc and lacks coherence.  The consultation resulted in a clear consensus that the present response was inadequate and which structures and bodies should be involved in developing a strategic approach and the environment in which this would be delivered. 
RECOMMENDATION 5
A strategic approach needs should be developed with key partners – these should include Scottish Government, Department of Work and Pensions, Scottish Prison Service, Community Justice Authorities and Alcohol and Drug Partnerships

RECOMMENDATION 6
 The strategic approach should enable -
· A better understanding of the needs of women offenders (including addiction problems) and how services can best be organised to meet their needs.

· A more coherent approach to the commissioning of services

· Stability of funding, particularly for the voluntary sector

· Clarity regarding services, what they are funded to deliver, how they work together to deliver agreed outcomes through improved partnership and joint working and service quality.

· Regular monitoring and reviews of responses.
7
Specific Service Issues –

Alternatives to custody 

There have been a number of innovations that have shown promise.  The Drugs Courts, Drug Testing and Treatment Orders (DTTO), Domestic Violence Courts, Arrest Referral, Community Pay Back Orders tagging etc.  Given that these alternatives are being used by women offenders with very similar characteristics, it is interesting that such a panoply of interventions has been designed and to ask whether the range of alternatives reflects the fact that none are satisfactory – and if this is so, what is being done to perfect them.  There is some evidence that some alternatives are more likely to assist male offenders rather than women.  An audit of the impact of these alternatives to custody should be made with a specific focus on how their effect women.

Restricting DTTOs to Sheriff Court and higher tariff offenders has been unhelpful to female offenders involved in petty offending and dealt with through District Court.  This has resulted in the introduction in Edinburgh of the DTTO 2 to address this issue. It is important to note that the existence of DTTO2 is a response to an inherent weakness in the design of DTTO as regards women offenders which has not been addressed in large parts of Scotland. 

It follows that DTTO2 should be available to everyone as part of a national roll out.  
RECOMMENDATION  7
A uniform lower tariff DTTO should be available across Scotland

Drug Treatment in Prison Settings
Again during this consultation SDF has heard concerns over prescribing regimes within prisons.  There have been unhelpful public interventions on the issue of drug treatment in prisons which mirror some uninformed debate in the rest of the UK and the media.  This debate tends to focus on prescribing regimes and the use of drugs in prison.  Of fundamental importance is an understanding of the drivers of drug use and of what can practicably be done in prison settings to address this.   Once this has been achieved, a public statement on drug treatment in prison and its aims would be useful.  The Commission is well placed to draft such a statement.  

There have been reports as part of the consultation process and through other SDF activity of rises in levels of self-harming behaviour by women in prison and that the degree of the harm involved is often shocking even to those experienced in dealing with women who self-harm.   One cause of this complex phenomenon may be women being unable to obtain a prescribing regime which allows the masking or blocking of painful memories of traumatic experiences including abuse.  The link between trauma and substance use is recognised by research and by the experiences of workers in the field as very common.  However in prison settings we reduce women’s opiate prescribing to levels where masking becomes impossible – without other interventions or supports women are unlikely to address these issues. 

RECOMMENDATION 8
A statement on the purpose of drug treatment in prison and a clear statement of how it addresses the drivers and links between criminal activity, problem drug use and trauma should be made and form the basis for  treatment regimes throughout the prison estate.
RECOMMENDATION 9
Prescribing practice should follow good practice guidance (Drug Misuse and Dependence – UK Guidelines on Clinical Management 2007) and this should be the subject of inspection.  

Contact with children while in prison

Mothers who are imprisoned should be able to contact their children. The technology exists to allow and support children to give evidence in court by remote camera.  Similar investment should be made to ensure that mothers can keep in touch with their children.
This issue was raised in the consultation several times.  It was more considered focus should be given to ensuring the practical support of families, and children in particular to remain in contact with imprisoned mothers.

RECOMMENDATION 10
Mothers who are imprisoned should be able to contact their children and this should be supported through electronic means when physically visiting the prison is difficult.
Improving throughcare

Prison throughcare is not delivered in a consistent way to women from different local authorities.  Also – and this is a distinct issue, throughcare cannot be delivered consistently to women from the same local authority area who are in different prisons.  

RECOMMENDATION 11
Key partners should ensure that throughcare is delivered consistently and to a set minimum standard which is regularly monitored and reviewed
The consultation undertaken by SDF did not aim to compare different prisons but it was stated by several consultees that HMP Cornton Vale offered poorer quality joint working than other prisons, for example HMP Greenock in regard to throughcare. Throughcare workers stated that Cornton Vale was hard to communicate with effectively, to access and could not provide adequate setting for private interviews with prisoners when compared to other prisons.  The reason for this may be a consequence of prison regime, staff behaviour and attitude or the fabric of the prison itself.  However, if this problem is to be addressed, SPS must assist in ascertaining the reason for the issues and in addressing them.  
RECOMMENDATION 12
The effectiveness of joint working arrangements necessary to deliver quality throughcare should be reviewed and recommendations made.
Prison throughcare services are not helped by a system which allows women to be liberated on a Friday – to travel back to their home towns with little money and no services open until Monday morning.  This is indicative of a system whose component parts are incompatible.  It would be better for women to be released a few days early than be released in these circumstances.  
RECOMMENDATION 13
The possibility of developing a mechanism by which prisoners due for liberation on a Friday can automatically be released early to facilitate engagement with throughcare and other services during office hours should be explored.

Engagement with welfare and housing services is crucial and yet is presently reliant on prisoners coming forward and identifying that they will have welfare or housing issues on liberation.  This allows prisoners who are unable or unwilling to plan for life after liberation to ‘fall through the cracks’ in services.  

RECOMMENDATION  14
All female prisoners should have a liberation plan drawn up as part of their prison throughcare which has an agreed set of interventions and supports and realistic detailed actions for prisoners and support services.  This should have mandatory elements including income, accommodation, continuity of care / treatment, engagement with health services etc.

Prisoners regularly have to wait five weeks post release before receiving benefit payments.  Liberation payments of £50 may be augmented with tiny grants made through throughcare services leaving women with less than £20 a week to live on.  

It is hard to understand why the application process for benefits could not be started in the prison setting or arrangements made to loan women money until benefit payments are made.   There were reports of varying levels of success in the engagement of prisoners with Job Centre Plus and other staff across the prison estate. This should be further investigated.

RECOMMENDATION  15
Women should have adequate means to support themselves on liberation.  A system should be developed so that all prisoners have timely access to the benefits and payments to which they are entitled.
Given that there is evidence that there are fewer houses than households, homelessness is inevitable.  Therefore to ensure women released from prison are not homeless requires considerable effort in terms of joint work between prison-based staff, throughcare workers, housing providers and others.  There is clear evidence that this is not being delivered. Nor, despite the 2012 Homelessness targets, is there an effective national initiative to prevent homelessness among vulnerable groups. 
Latest figures say that 2237 people (4%) presenting as homeless to a local authority gave ‘prison’ as their previous circumstance.  This is likely to be a considerably larger number if we consider that far more released prisoners will have stayed with friends or family for short periods before presenting as homeless.  Even this reduced figure includes 156 single women and 11 single mothers.
Housing and Homelessness
Local Authorities should be required to report on the number of people who have reported as homeless in their area who have been recently released from prison and devise means to reduce this number.  The question asked of people presenting as homeless to a local authority should not only be in regard to their ‘present circumstance’ but if they have been in prison in the last 12 months. Community Justice Authorities may be a vehicle for taking action with housing and housing support providers to address this issue. 
The system whereby tenants lose tenancies if sentenced to more than 3 months or are on remand for over a year should be reviewed.  People should not be doubly punished – losing their liberty and their home.  Nor does this represent value for money in terms of spending public monies.  More creative ways of housing providers using the property in the absence of the tenant or of guaranteeing a tenancy to the person on release should be explored.

RECOMMENDATION 16 
Local Authorities should be made to report on the number of people who have reported as homeless in their area who have been recently released from prison and devise means to reduce this number.  This should include all women liberated from prison in the last year.

RECOMMENDATION 17 
The system whereby tenants lose tenancies if sentenced to more than 3 months or on remand for over a year should be reviewed. 
Service design for liberated women prisoners
Again and again the issue of people with difficult life circumstances being given appointments with various agencies is raised. This is true for newly-released prisoners and is a particular issue for women with children, women in abusive relationships and women who are problem drug users.   A range of circumstances were described which make it difficult for women to attend a series of appointments in the days following release from prison.  These included literacy issues, mental health issues, no cash for public transport, caring responsibilities, family and partners who are unsupportive or do not want women to engage with services.  Workers involved in throughcare reported that although systems demanded appointments be made and kept and that sometimes harsh penalties or serious consequences could be invoked for failing to make appointments, they did not think it realistic to expect women to attend appointments..  
Suggestions for possible means to address this key issue in throughcare breakdown included the provision of ‘one stop shops’.  These need not be premises or involve new staff – simply staff from different agencies in one place at the same time to provide a range of services.  It would make sense to have ‘pull’ services (services of immediate use and benefit to women in addressing basic needs) including prescribing services and welfare benefit services hosting or being delivered alongside services of more long-term benefit .

‘Sticky’ services where a key worker escorts clients between services and can advocate on their behalf are underdeveloped as are ‘assertive outreach’ services which seek contact with clients in their own community settings rather than in service premises.  
These services do not necessarily cost more but they do need motivated, appropriately skilled and  committed staff to service delivery.  These factors could be helped by a determined and clear vision of national action for women offenders being described by the Commission.

RECOMMENDATION 18
Services, service designers and service commissioners should note the unlikelihood of appointment-based office hour services, Monday-Friday services engaging effectively with women offenders and consider how service design could increase the effective engagement with this group – options may include assertive outreach, one stop shop, advocacy services, peer support etc.
8
Other matters

Domestic violence and exploitative relationships
The impact of domestic violence and exploitative relationships was raised frequently in the consultation and in previous work on women offenders.  Much progress is to be made on this in the general population and particularly with women offenders.  It may be that prison offers a setting where these issues could be raised and whole population as well as individual work undertaken.  
RECOMMENDATION 19
Work undertaken under the auspices of a national initiative on domestic violence - Safer Lives: Changed Lives A Shared Approach to Tackling Violence Against Women in Scotland should include specific mention of women in prison as group on which work should be focussed and also men in prison settings as regards their behaviour and attitudes to violence against women.
Scottish Drugs Forum maintains its long-standing interest in this area and seeks to work with other stakeholders in improving issues around women offenders.  SDF would like to thank those who contributed to this consultation process by presenting and contributing at Policy and Practice Forum events.
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